Labor Commissioner, State of California
Department ol Industrial Relations Giavin Newsom, Governor
Division of Labor Standards Enforcement
Bureau of Ficld Enforcement- Public Works
TEL:  (619)767-2032

DATE In Reply Refer 1o Cise No:
August 18, 2022 40-70327-818

CIVIL WAGE AND PENALTY ASSESSMENT

Awsrding Hody Work Performed in Caunty of

CITY OF VISTA SAN DIEGO

Project Nume Drajert No IR Projuct 1Y No
SOUTH SANTA FE STREETSCAPL: IMPROVEMENTS PH [} 8289-C 214630

Prime Contrnclor CSLA Licanse No, Contracior Rewistration (PWER) No.
DICK MILLER, INC. 380204 1000004547

After an investigation concerning the payment of wages to workers employed in the execution of the contract far the
above-named public works project, compliance with the apprenticeship standards found in Labor Code section 1777.5,
or compliance with the registration requirements set forth in Labor Code section 1725.5, the Labor Commissioner has
determined that violations of the California Labor Code have been committed by the contractor and/or subcontractor(s)
identified above. In accordance with Labor Code section 1741, the Labor Commissioner hereby issues this Civil Wage
and Penalty Assessment.

|  TOTAL ASSESSMENT: $211,348.93

The rature of the violations of the Labor Code and the basis for the assessment are as follows:
Wage Violations: Contractor failed to; Pay required prevailing wage rate per Labor Code §§ 1771, 1774, and 1813,

The attached Audit Summary further details the basis for this Assessment and itemizes the calculation of wages and
penalties due under Labor Code sections 1775 and I 813, if applicable,

The Labor Commissioner has determined the lotal amount of wages due is: $42.463.93

The Labor Commissioner has determined the amount of
penalties assessed under Labor Code section 1775 is: $89.280.00

‘I'he Labor Commissioner has determined the amount of
penalties assessed under Labor Code section 1813 is; 25.925.00

(confinued on nex! page)

ABOR COMMISSIONER

Susan Weaver
Deputy Labor Commissioner

PWI{ 33] (Rwvisest- 1216 19)
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Apprenticeship Violations: Contractor failed to: (1) Submit contract award information (o upplicable upprenticeship program i accordance
sith Lubor Code §1777,5(e) and Cal. Code Regs., tit_ 8 §230; and (2) Employ apprentices in accordance wilh Labor Code §1777.5(p) und
Cal. Code Reps., tiL 8 §230.1. Penaities under Labor Code section 1777 7 are caleulated at 1342 days and assessed at $40.00 per yiolation

The Labor Commissioner has determined the amount of
penalties assessed under Labor Code section 1777.7 is: $53,680.00

Labor Code Section 1776 Violations:

The Labor Commissioner has determined the amount of penalties assessed under Labor Code section 1776(h) apainst
fiaes is: $0.00

Public Works Contractor Registration Violations:

The Labor Commissioner has determined the amount of penalties assessed under Labor Code section 1771.1 against

General contractor is: $0.00
Subcontractor is: $0.00
Secand-tier subcontractor is: $0.00
Third-tier subcontractor, if applicable is: $0.00

Please refer to page 6 for specific withholding obligations pertaining to these amounts.

{continued on next page)
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Notice of Right to Obtain Review - Formal Hearing

In accordance with Labor Code section 1742, an affected contractor or subcontractor may obtain review of this Civil
Wage and Penalty Assessment by transmitting a written request to the office of the Labor Commissioner that appears
below within 60 days after service of the assessment.

To obtain a hearing, a written Request for Review must he transmitted fo the following address:

Labor Commissioner - State of California
Civil Wage and Penalty Assessment Review Office
PO Box 32889
Long Beach, CA 90832

A Request for Review either shall clearly identify the Civil Wage and Penalty Assessment from which review is sought,
including the date of the assessment, or it shall include a copy of the assessment as an attachment, and shall also set
torth the basis upon which the assessment is being contested, In accordance with Labor Code section 1742, the
contractor or subcontractor shall be provided an opportunity to review evidence to be utilized by the Labor
Commissioner at the hearing within 20 days of the Labor Commissioner's reccipt of the written Request for Review,

Failure by a contractor or subcontractor to submit a timely Request for
Review will result in a final order which shall be binding on the contractor
and subcontractor, and which shall also be binding, with respect to the
amount due, on a bonding company issuing a bond thai secures the
payment of wages and a surety on a bond. Labor Code section 1743,

In accordance with Labor Code section 1742(d), a certified copy of a final order may be filed by the Labor
Commissioner in the office of the cierk of the superior court in any county in which the affected contractor or

subcontractor has property or has or had u place of business. The clerk, immediately upon the filing, shall enter
judgment for the Stale against the person assessed in the amount shown on the certified order.

(continued on next page)
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Payment of Civil Wage and Penalty Assessment

Payment of the assessed wages and/or penalties, including interest on all due and unpaid wages pursuant to Labor Code
section 174 [(b), must be made by check or money order payable to the Division of Labor Standards Enforcement and
mailed to the following address along with a copy of this Civil Wage and Penalty Assessment:

State of California - Department of Industrial Relations
Division of Labor Standards Enforcement - Cashiering Unit
2031 Howe Avenue, Suite 100
Sacramento, CA 95825-0196

Opportunity for Settlement Meeting

In accordance with Labor Code section 1742.1(c), the Labor Commissioner shall, upon receipt of a request from the
afTected conlractor or subcontractor within 30 days following the service of this Civil Wage and Penalty Assessment,
afford the contractor or subcontractor the opportunity to meet with the Labor Commissioner or his or her designee

to attempt to settle a dispute regarding the assessment. The settlement meeting may be held in person or by telephone
and shall take place before the expiration: of the 60-day period for seeking a hearing as set Forth under the

heading Notice of Right to Obtain Review. No evidence of anything said or any admission made for the purpose of,

in the course of, or pursuant to, the settlement meeting is admissible or subject to discovery in any administrative or
civil proceeding. This opportunity to timely request an informal settlement meeting is in addition to the right to obtain a
formal hearing, and a settlement meeting may be requested even if a written Request for Review has already been made.

Requesting a settlement meeting, however, does not extend the 60-day period during which a formal hearing
may be requested.

A written request to meet with the Labor Commissioner or his or her designee to attempt to settle
a dispute regarding this assessment must be transmitted to Susan Weaver
at the following address:

State of California - Department of Industrial Relations
Division of Labor Standards Enforcement - Public Works Unit
7575 Metropolitan Dr., Suite 210
San Diego, CA 92108

(continued on next page)
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Liquidated Damages

In accordance with Labor Code section 1742.1(a), after 60 days following the service of this Civil Wage and Penalty
Assessment, the affected contractor, subcontractor, and surety on a bond or bonds issued to secure the payment of
wages covered by the assessment shall be liable for liquidated damages in an amount equal to the wages, or portion

that still remain unpaid. If the assessment subsequently is overturned or modified afler administrative or judicial review,
liquidated damages shall be payable only on the wages found to be due and unpaid.

Notwithstanding the above, in accordance with Labor Code section 1742.1(b), there shall be no liability for liquidated
damages if the full amount of the assessment or notice, including penalties, has been deposited with the Departiment of
Inclustrial Relations, within 60 days following service of the Assessment or Notice, for the Department to hold in escrow
pending administrative and judicial review. The Department shall release such funds, plus any interest earned, at the
conclusion of all administrative and judicial review to the persons and entities who are found to be entitled to such funds.

The full amount of the assessment that should be deposited is: $211,348.93

Deposits must be made by check or meney order payable to the Department of Industrial Relations
with a cover letter and a copy of the Civil Wage and Penalty Assessment and mailed Lo:

Department of Industrial Relations
Altention Cashiering Unit

P.0. Box 420603
San Francisco, CA 94142

(continued on next page)
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Statutory Withholding Obligations
1. Awarding Body Withholding Obligations

In accordance with Labor Code section 1727(a), before making payments Lo the contractor of money due under a contract
for public work, the awarding body shall withhold and retain therefrom all antounts required to satisfy this Civil Wage
and Penalty Assessment. The amount required to satisfy this Civil Wage and Penalty Assessment shall not be disbursed by
the awarding body until receipt of a final order that is no longer subject to judicial review,

The amount which must be withheld and retained by the awarding body pursuant to this
Civil Wage and Penally Assessment is:

Wages Due: $42,463.93
Training Funds Due: $0.00
Penalties Due Under Labor Code section [ 775: $89,280.00
Penalties Due Under Labor Code section 1813: $25,925.00
Penalties Due Under Labor Code section 1777.7: $53,680.00
Penalties Due Under Labor Code section 1776(h): $0.00
Penalties Due Under Labor Code section 1771, 1: $0.00
Total Withholding Amount: $211,348.93

2, Prime Contractor Withholding Obligations:

In accordance with Labor Code section 1727(b), if the awarding body has not retained sufficient money under the contract
(o satisfy this Civil Wage and Penalty Assessment based on a subcontractor's violations, the contractor shall, upon the
request of the Labor Commissioner, withhold sufficient money due the subcontractor under the contract to satisfy the
assessment and transfer the money to the awarding body. This amount shall not be disbursed by the awarding body

until receipt of a final order that is no longer subject to judicial review.

Dlt' this box is checked, the Labor Commissioner hereby requests that the prime contractor
withhold the following amount from money due the subconlractor and transfer the money to the
awarding bocly to satisty this assessment:

Wages Due: $42,463.93
Training Funds Due: $0.00
Penalties Due Under Labor Code section 1775: $89,280.00
Penalties Due Under Labor Code section 1813: $25,925.00
Penalties Due Under Labor Code section 1777.7: $53,680.00
Penalties Due Under Labor Code section 1776(h): $0.00
Penalties Due Under Labor Code section 1771.1: $0.00
Total Withholding Amount; $211,348.93
Distribution:;

Awarding Body
Surety(s) on Bond
Prime Contractor
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